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The purpose of the present memorandum of understanding is to specify the scope of cooperation
between the Pacific Community and the International Seabed Authority (hereinafter referred to
as “the Authority”) in promoting the development of regional and national regulatory
frameworks that support the interests of member States of the Pacific Community and their
efforts to regulate and manage activities undertaken under their control in the international
seabed area (hereinafter referred to as “the Area”); in conducting marine scientific research,
including publishing and disseminating research and the results of analysis for the mutual benefit
of member States; and in participating in capacity-building initiatives and sharing relevant
information on seabed resources, in the light of the relevant provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 (hereinafter referred to as “the
Convention”), notably articles 143, 144, 148 and 150, as well as sections 5 and 7 of the annex to
the Agreement relating to the implementation of Part XI of the Convention, adopted on 28 July
1994 by the General Assembly of the United Nations in its resolution 48/263, hereinafter
referred to as “the 1994 Agreement”).

WHEREAS

The Pacific Community, since its establishment in 1947, has been committed to supporting and
strengthening the economic and social welfare of the people of the Pacific region and
contributing to ensuring that the special interests and needs of Pacific island developing States
are taken into consideration, a commitment that is also required by the Convention, notably its

article 148;




The Pacific Community, with due regard for the sovereignty of all of its member States, seeks,
where appropriate, to cooperate with such competent agencies as regional organizations serving
the Pacific region and other international organizations and bodies, with the aim of promoting
the peaceful uses of the seas and oceans, the equitable and efficient utilization of their resources,
the conservation of their living resources and the study, protection and preservation of the marine

environment;

The Pacific Community is mandated by its members to provide for and facilitate research in
technical, scientific, economic, environmental and social fields and to ensure the maximum

cooperation among research bodies;

The Pacific Community, in fulfilling its obligations, provides technical assistance, advice and
information to its member States to support informed decision-making processes and the
application of the best international practices for sustainable development and the management
of their natural resources, including deep seabed minerals that occur in areas within national

jurisdictions and in the Area;

The Pacific Community provides assistance to Pacific island States for the development and
implementation of relevant regulatory frameworks that cover activities undertaken in areas
within national jurisdictions and under their effective control in the Area, with a view to ensuring

that any such activities are conducted in accordance with international law;

AND WHEREAS

The Authority is the competent organization through which States parties to the Convention shall,
in accordance with Part XI of the Convention and with the 1994 Agreement, organize and
control activities in the Area, particularly with a view to administering the mineral resources of

the Area, as defined in article 1, paragraph 1 (1), of the Convention;

The Authority promotes and encourages the conduct of marine scientific research with respect to

activities in the Area and the collection and dissemination of the results of such research and




analysis, when available, with particular emphasis on research relating to the environmental
impact of activities in the Area, in accordance with article 143 of the Convention and section 1,

paragraph 5 (h), of the 1994 Agreement;

The Authority is competent to take the necessary measures to ensure the effective protection of
the marine environment from harmful effects that may arise from activities in the Area, as set out

in article 145 of the Convention and section 1, paragraph 5 (g), of the 1994 Agreement;

The Authority seeks consultation and cooperation with, inter alia, international organizations on

matters within the competence of the Authority;

AND

The Pacific Community has 26 members, 17 of which are also members of the Authority,
namely: Australia, Cook Islands, Fiji, France, Kiribati, Marshall Islands, Micronesia (Federated
States of), Nauru, New Zealand, Niue, Palau, Papua New Guinea, Samoa, Solomon Islands,

Tonga, Tuvalu and Vanuatu;

The Pacific Community and the Authority both have a strong interest in the proper regulation
and sustainable development of mineral resources in the Area and in the protection of the marine
environment, including that of vulnerable deep sea ecosystems in the Area that are associated
with some mineral resources, as well as in addressing the particular needs of developing States
with regard to the equitable and efficient utilization of their resources, and have taken initiatives

at a regional scale in that respect;

Increased cooperation between the Pacific Community and the Authority will help to ensure the
appropriate cooperation and coordination of measures that encourage and support sustainable,
strong, efficient and transparent regulation and management of activities undertaken under the

effective control of the Pacific island States in the Area;




Consultation will help to guarantee that such activities are undertaken with due regard to the
rights and duties of Pacific island States and the Authority, as set out in the Convention and the

1994 Agreement;

NOW THEREFORE

The Pacific Community and the Authority have decided:

(a) To work in close cooperation, where appropriate and practical, to promote the
development of regional and national regulatory frameworks, encompassing both policy and
legislation, that support the interests of Pacific island States and member States of the Pacific
Community and the Authority and their efforts to regulate and manage activities undertaken

under their effective control in the Area,

(b)  To consult, where appropriate and practical, on issues of mutual interest in the
field of marine scientific research, related services and capacity-building, with a view to

promoting or enhancing a better understanding of activities in the Area;,
(c) To work in close cooperation, where appropriate and practical, in the field of
ocean surveys, particularly in the collection of geological and environmental data and

information, as well as for the promotion of international technical and scientific cooperation;

(d) To invite each other’s representatives to attend and participate in the meetings of
their respective govermning bodies as observers, in accordance with the rules of procedure of such

bodies;

(e) To exchange data and information, as appropriate, on matters of mutual interest;

® To conduct, where appropriate, cooperative studies and seminars;




(2) That the present memorandum of understanding is without prejudice to

agreements concluded by either party with other organizations or programmes;

(h) That the cooperation between the two organizations referred to herein is subject to
the requirement of confidentiality of data and information imposed upon the Pacific Community
by the agreements concluded with its member States and upon the Authority by the Convention
in respect of data and information submitted to it by applicants and contractors relating to the

exploration of resources of the Area;

(1) That nothing in or relating to the present memorandum of understanding shall be
deemed to be a waiver, express or implied, of any of the privileges or immunities of the

Authority and the Pacific Community;

)] That the present memorandum of understanding will come into effect upon its
signature by the Director-General of the Pacific Community and the Secretary-General of the
Authority, or by persons duly authorized by them. It may be terminated by any of the parties by

giving to the other a written notice six months prior to the proposed date of termination.

IN WITNESS WHEREOF, the undersigned have signed the present memorandum of

understanding in duplicate.

For the Secretariat of the Pacific Community:  For the International Seabed Authority:

----------------------------------------------------

(Dr. Kifle Kahsai) Nii Allotey Odunton
for Colin Tukuitonga Secretary-General

Director-General
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(g)  That the present memorandum of understanding is without prejudice to

agreements concluded by either party with other organizations or programmes;

(h) That the cooperation between the two organizations referred to herein is subject to
the requirement of confidentiality of data and information imposed upon the Pacific Community
by the agreements concluded with its member States and upon the Authority by the Convention
in respect of data and information submitted to it by applicants and contractors relating to the

exploration of resources of the Area;

(1) That nothing in or relating to the present memorandum of understanding shall be
deemed to be a waiver, express or implied, of any of the privileges or immunities of the

Authority and the Pacific Community;

)] That the present memorandum of understanding will come into effect upon its
signature by the Director-General of the Pacific Community and the Secretary-General of the
Authority, or by persons duly authorized by them. It may be terminated by any of the parties by

giving to the other a written notice six months prior to the proposed date of termination.

IN WITNESS WHEREOF, the undersigned have signed the present memorandum of

understanding in duplicate.

For the Secretariat of the Pacific Community: For the International Seabed Authority:

(Dr. Kifle Kahsai) Nii Allotey Odunton
for Colin Tukuitonga Secretary-General

Director-General
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